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Oggetto: G035_2021 - Affidamento diretto ex art. 63 c. 2 lett. b del D. Lgs 50/2016 per la fornitura 

dell’aggiornamento hardware e software “Sequel IIe” al sistema Pacbio Sequel di sequenziamento di DNA a 

singola molecola in tempo reale di ultima generazione acquistato all’interno del progetto dei Dipartimenti di 

Eccellenza dal Dipartimento di Biologia, Università degli Studi di Firenze. Importo complessivo base 

negoziazione € 250.000,00 + IVA. Oneri di sicurezza € 0,00. CIG: 87166685FC 

 

Decreto Dirigenziale Rep. n. 722/2021 Prot. n. 149740 del 24/05/2021  
 
 

DECRETO DEL DIRIGENTE 
 
 

 
 

IL DIRIGENTE 

 
VISTO il D. Lgs. 18 aprile 2016 n. 50 e ss.mm.ii recante “Codice dei contratti” e relative linee guida 

dell’Autorità Nazionale Anticorruzione; 

VISTO lo Statuto dell’Università degli Studi di Firenze; 

VISTO il Regolamento di Amministrazione, Finanza e Contabilità dell’Università degli Studi di Firenze; 

RICHIAMATO il Decreto del Direttore Generale n. 67/2021 prot. 15666 del 15/01/2021 contenente delega 

alla sottoscrizione degli atti della Centrale Acquisti; 

VISTA la legge 11 settembre 2020, n. 120: Conversione in legge, con modificazioni, del decreto-legge 16 

luglio 2010, n. 76, recante «Misure urgenti per la semplificazione e l’innovazione digitali»; 

VISTO l’art. 63 c. 2 lett. b) d.lgs. 50/2016; 

VISTO l’art. 4 del D.L. n. 126/2019 recante “ Misure di straordinaria necessita' ed urgenza in materia di 

reclutamento del personale scolastico e degli enti di ricerca e di abilitazione dei docenti” convertito con 

modificazioni dalla L. 20 dicembre 2019, n. 159 in base al quale le disposizioni di cui all'articolo 1, commi 

450 e 452, della legge 27 dicembre 2006, n. 296, in tema di ricorso al mercato elettronico e di utilizzo 

della rete telematica, non si applicano alle universita' statali e alle istituzioni di alta formazione artistica, 

musicale e coreutica, per l'acquisto di beni e servizi 

funzionalmente destinati all'attivita' di ricerca. 

VISTA la normativa vigente in materia di anticorruzione e trasparenza, il Piano Triennale per la Prevenzione 

della Corruzione e della Trasparenza dell'Università degli Studi di Firenze, il Decreto rettorale del 8 febbraio 

2016, n. 98 - Codice di comportamento dell’Università degli Studi di Firenze; 

VISTA la Delibera dell'Autorità Nazionale Anticorruzione numero 1121 del 29 dicembre 2020 recante 

“Attuazione dell’art. 1, commi 65 e 67, della legge 23 dicembre 2005, n. 266, per l’anno 2021”, che prevede 
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il pagamento di un contributo in favore dell’A.N.AC., dovuto dalle stazioni appaltanti e dagli Operatori 

Economici per l’affidamento di lavori, servizi e forniture; 

VISTA la relazione del RUP Dott.ssa Ilaria Gallotta, Prot. 142328 del 13/05/2021, dalla quale si evince quanto 

segue: 

- La motivazione dell’acquisto è data dalla necessità di aggiornamento della strumentazione per il 

sequenziamento del DNA a singola molecola in tempo reale di ultima generazione al fine di poter 

rimanere operativi in programmi di ricerca a livello nazionale e internazionale, e in commesse per 

conto terzi. L’aggiornamento hardware e software denominato Sequel IIe, è relativo al sistema PacBio 

Sequel in essere presso il Dipartimento di Biologia e permette di potenziare la produzione di sequenze 

di DNA per singolo campione biologico processato. Trattasi di un sistema di sequenziamento di DNA 

di ultima generazione basato sulla tecnologia, unica e brevettata dalla Pacific Biosciences of California 

Inc., Zero-Mode-Waveguide (ZMW). Lo strumento è distribuito in via esclusiva da Pacific 

Biosciences of California Inc. come dichiarato e asseverato in relazione tecnica del DEC/responsabile 

della ricerca e dalla stessa ditta (vedi allegati); 

- Il RUP ritiene inoltre congrua l’offerta presentata dall’Operatore economico Pacific Biosciences of 

California Inc. con sede a Menlo Park, CA, 94026, USA pec/e-mail orders@pacificbiosciences.com 

partita Iva/CF: N/A e ne accetta le condizioni di vendita per un importo pari a € 250,000 oltre IVA;Il 

RUP dichiara che il suddetto acquisto non è stato inserito nella programmazione acquisti e che la spesa 

troverà copertura sui fondi della Convenzione con l’azienda MEYER di cui è responsabile il Prof. 

Claudio Ciofi; 

- La fornitura non è acquisibile sul Mercato Elettronico della PA (MEPA) e non sono presenti 

convenzioni in CONSIP; 

- La spesa è stata autorizzata dal Consiglio di Dipartimento del 17 marzo 2021. 

- Non si richiede la garanzia definitiva dovuta ai sensi dell'art. 103 comma 11 D. Lgs 50/2016, perché 

trattasi di “fornitura di beni che per la loro natura, o per l'uso speciale cui sono destinati, debbano 

essere acquistati nel luogo di produzione o forniti direttamente dai produttori” 

- Il RUP determina di autorizzare l’avvio della procedura di acquisto con aggiornamento (Upgrade) 

dello strumento Sequel della dittaPacific BioSciences of California inc. (PacBio) in dotazione al 

Dipartimento di Biologia con affidamento ex art. 63 (affidamento complementare). 

- Il RUP dichiara l’assenza di cause di incompatibilità e/o inconferibilità 

Tutto quanto sopra premesso e ritenuto 

DECRETA 
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a) di affidare alla Ditta PACIFIC BIOSCIENCES OF CALIFORNIA INC., con sede a MENLO PARK, 

CA, 94026, USA, P. IVA e CF N/A, il contratto per l’affidamento della fornitura dell’aggiornamento 

hardware e software “Sequel IIe” al sistema Pacbio Sequel di sequenziamento di DNA a singola 

molecola in tempo reale di ultima generazione acquistato all’interno del progetto dei Dipartimenti di 

Eccellenza dal Dipartimento di Biologia, Università degli Studi di Firenze, per l’attività di ricerca del 

Prof. Claudio Ciofi del Dipartimento di Biologia dell’Università degli Studi di Firenze, ai sensi 

dell’art. 63 comma 2 lett. b) del D. Lgs n. 50/2016, per un importo di € 250.000,00 + IVA.; di 

sottoporre il presente atto a condizione risolutiva espressa in relazione al positivo esito delle verifiche 

in ordine al possesso, da parte dell’affidatario, dei requisiti di legge; 

b) di dare atto che l’importo complessivo dell’affidamento, pari a euro € 250.000,00 + IVA graverà sui 

fondi della Convenzione con l’azienda MEYER; 

c) di dare atto che l’importo del contributo ANAC di € 225,00 dovuto dalla Stazione Appaltante graverà 

sui fondi della convenzione con l’azienda MEYER 

d) che la stipula del contratto di appalto avverrà nella forma di scrittura privata ai sensi e per gli effetti 

dell’art. 32, comma 14, del D. Lgs 50/2016; 

e) di procedere alla pubblicazione della presente Determina: 

- all'Albo Ufficiale di Ateneo (https://www.unifi.it/albo-ufficiale.html) sul profilo web della 

Stazione Appaltante, sezione “Amministrazione trasparente”; 

- sul Portale Trasparenza sezione Bandi di Gara ai sensi di Legge (art. 29 D. Lgs. 50/2016 e D. Lgs. 

33/2013); 

f) di procedere alle comunicazioni all’ANAC e all’AGID in tema di acquisti di beni e servizi informatici 

e di connettività ai sensi art. 1 c. 516 L. 208/2015. 

 
 
 

            Firmato digitalmente
 
 
 
 
 

Allegato n. 1 Relazione RUP 

Allegato n. 2 Relazione responsabile scientifico 

Allegato n. 3 Offerta Economica 

   Il Dirigente 

Dott. Massimo Benedetti 
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G035_2021 – Affidamento diretto ai sensi dell’art. 63 comma 2 lett. b) del D.Lgs 50/2016 per la fornitura 

necessaria all’aggiornamento di uno strumento di sequenziamento di DNA PacBio Sequel IIe 

CIG 87166685FC - CUP B85F21000800005 

 
 

 
 

 

RELAZIONE 

Responsabile Unico del Procedimento 

La presente relazione è rilasciata dalla sottoscritta Dott.ssa Ilaria Gallotta, nata a Firenze il 08.02.1968 CF. 
GLLLRI68B48D612X Dipartimento di Biologia in qualità di Responsabile del Procedimento ai sensi 
dell’art. 31 del D.L.gs. 50/2016, incaricata con delibera n 102 del Consiglio di Dipartimento svoltosi il 17 
marzo 2021 

 
 

Motivazione dell’acquisto: Aggiornamento di strumentazione per il sequenziamento del DNA per rimanere 
operativi in programmi di ricerca a livello nazionale e internazionale, e in commesse per conto terzi; 

 
Caratteristiche dello strumento e della fornitura richiesta: L’aggiornamento hardware e software denominato 
Sequel IIe al sistema PacBio Sequel in essere presso il Dipartimentoo di Biologia permette di potenziare la 
produzione di sequenze di DNA per singolo campione biologico processato. Trattasi di un sistema di 
sequenziamento di DNA di ultima generazione basato sulla tecnologia, unica e brevettata dalla Pacific 
Biosciences of California Inc., Zero-Mode-Waveguide (ZMW) che permette di illuminare e rivelare in tempo 
reale l’evento di sequenziamento del DNA che si produce al fondo di un pozzetto di dimensioni nanscopiche 
in cui può essere alloggiata una sola molecola di un complesso formato dal DNA da analizzare e dalla 
polimerasi. Questo evento è costituito dalla incorporazione della base complementare al filamento di DNA di 
stampo marcata in fluorescenza. I nucleotidi generano un filamento complementare di DNA del tutto 
naturale attraverso una rapida, precisa, ed efficace sintesi per azione della polimerasi. L’aggiornamento 
sostituisce il sistema fino ad ora basato su 1 milione di pozzetti nanoscopici ad un sistema con 8 milioni di 
pozzetti, incrementando per cui le potenzialità per la maggior parte dei gruppi di ricerca del Dipartimento di 
Biologia di partecipare a progetti in collaborazione nazionali ed internazionali di analisi genetica e genomica 
degli organismi. 

 
Lo strumento è distribuito in via esclusiva da Pacific Biosciences of California Inc. come dichiarato dalla 
stessa ditta vedi allegato 2. 
Il RUP ritiene inoltre congrua l’offerta presentata dall’Operatore economico Pacific Biosciences of 
California Inc. con sede a Menlo Park, CA, 94026, USA pec/e-mail orders@pacificbiosciences.com partita 
Iva/CF: N/A e ne accetta le condizioni di vendita per un importo pari a € 250,000 oltre IVA. 

 
La spesa troverà copertura sui fondi della Convenzione con l’azienda MEYER di cui è responsabile 
lo stesso prof. Ciofi; 
La fornitura non è acquisibile sul Mercato Elettronico della PA (MEPA) e non sono presenti 
convenzioni in CONSIP: 

 
La spesa è stata autorizzata dal Consiglio di Dipartimento del 17 marzo 2021. 

 
La Verifica di Conformità/Regolare Esecuzione secondo la normativa è attribuita al Responsabile Unico del 
Procedimento. 

 
Il RUP dichiara inoltre che il suddetto acquisto non è stato inserito nella programmazione acquisti. 
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Il RUP, con riferimento alle funzioni di Responsabile Unico svolte in seno al Procedimento indicato in 

epigrafe, dichiara 

a) di non avere, direttamente o indirettamente, un interesse finanziario, economico o altro interesse 

personale idoneo a condizionare l’imparzialità e l’indipendenza rispetto alla procedura; 

b) di non trovarsi in alcuna delle situazioni di cui all’art. 7 del D.P.R. n. 62 del 16/04/2016 né in 

situazione di inconferibilità o incompatibilità con il ruolo ricoperto; 

c) di impegnarsi a notificare tempestivamente all’Amministrazione qualsiasi ipotesi di modifica delle 

situazioni dichiarate ai precedenti punti a) e b) che dovesse sopraggiungere durante lo svolgimento 

delle attività legate alla funzione assegnata. 

 
Si dichiara la volontà di non richiedere la garanzia definitiva ai sensi dell'art. 3 comma 11 d.lgs 50/2016, 
perché trattasi di “fornitura di beni che per la loro natura, o per l'uso speciale cui sono destinati, debbano 
essere acquistati nel luogo di produzione o forniti direttamente dai produttori”. L'esonero dalla prestazione 
della garanzia è subordinato al miglioramento del prezzo di acquisto. 

 
 

La documentazione necessaria per effettuare l’acquisto viene inviata alla Centrale Acquisti per quanto di loro 
competenza e per l’espletamento della procedura: 

▪ ALL. 1 “Offerta economica ditta PACBIO” 
▪ ALL. 2 “Caratteristiche dello strumento e unicità” 

Per tali motivazioni e per quanto sopra esposto il Sottoscritto 
 

DETERMINA 
 

di autorizzare l’avvio della procedura di acquisto con aggiornamento (Upgrade) dello strumento 
Sequel della dittaPacific BioSciences of California inc. (PacBio) in dotazione al Dipartimento di 
Biologia con affidamento ex art. 63 (affidamento complementare). 

 
 
 
 
 
 

Il sottoscritto RUP 
Dott.ssa Ilaria Gallotta 

 



 

 

 
 
 
 

Sesto F.no, lì 19/05/2021 
 
 

Al Direttore del Dipartimento di Biologia 
 

Oggetto: Relazione tecnica su aggiornamento hardware e software denominato Sequel 
IIe al sistema PacBio Sequel in essere presso il Dipartimentoo di Biologia 

 
 

Dopo un’attenta ricerca di mercato, un’indagine effettuata consultando i catalogi di settore, e a 
seguito di consulenze con colleghi e rappresentanti dell’area biomedica sul territorio nazionale, 
la ditta Pacific BioSciences (PacBio) of California Inc., risulta l’unica produttrice 
dell’aggiornamento hardware e software denominato Sequel IIe alla piattaforma di 
sequenziamento di DNA PacBio Sequel in essere presso il Dipartimentoo di Biologia. 

 
L’aggiornamento hardware e software denominato Sequel IIe al sistema PacBio Sequel in 
essere presso il Dipartimentoo di Biologia permette di potenziare la produzione di sequenze di 
DNA per singolo campione biologico processato. Trattasi di un sistema di sequenziamento di 
DNA di ultima generazione basato sulla tecnologia, unica e brevettata dalla Pacific Biosciences 
of California Inc., Zero-Mode-Waveguide (ZMW) che permette di illuminare e rivelare in 
tempo reale l’evento di sequenziamento del DNA che si produce al fondo di un pozzetto di 
dimensioni nanscopiche in cui può essere alloggiata una sola molecola di un complesso formato 
dal DNA da analizzare e dalla polimerasi. L’aggiornamento sostituisce il sistema fino ad ora 
basato su 1 milione di pozzetti nanoscopici ad un sistema con 8 milioni di pozzetti, 
incrementando per cui le potenzialità per la maggior parte dei gruppi di ricerca del 
Dipartimento di Biologia di partecipare a progetti in collaborazione nazionali ed internazionali 
di analisi genetica e genomica degli organismi. 

 
Sulla base di ampie ed accurate indagini il sottoscritto dichiara che la ditta Pacific Biosciences 
rappresenta l’unico, esclusivo fornitore sul mercato dell’aggiornamento di cui sopra. 

 
 

In Fede, 
 

Il Direttore per l’esecuzione del contratto 
Prof. Claudio Ciofi 

 
 
 
 
 

 
Prof. Claudio Ciofi 
Via Madonna del Piano, 6 – 50019 Sesto Fiorentino (FI) 
Tel: 055 4574740 | Fax: 055 4574906 | e-mail: claudio.ciofi@unifi.it 
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Pacific Biosciences of California, Inc. 

Quotation 

1305 O’Brien Drive 

Menlo Park, California 94025 

USA 

Phone:877-920-7222 

Fax: 650-618-2699 

orders@pacificbiosciences.com 

 
Quotation Date 

Valid From 

 
 
Valid To 

 
Quote Number 

20005205 

 
 
 

Ship To 

 
Customer Number 

100658 

 
Delivery Terms 

Delivery At Place 

27-APR-2021 
 
 
 

Bill To 

27-MAY-2021 

Credit Terms 

Net Due in 30 Days 

 
Sales Person 

Mark Fenton 

Università degli Studi di Firenze -UniFi 

Via Madonna del Piano, 6 

Department of Biology 

VAT No. IT01279680480 

Sesto Fiorentino 50019 

Italy 

Università degli Studi di Firenze 

Via Madonna del Piano, 6 

C.F. 01279680480 

VAT ID IT01279680480 

Sesto Fiorentino 50019 

Italy 

 

Attn: Claudio Ciofi 

Phone:+39 055 4574740 

Fax: +39 055 4574906 

Email: claudio.ciofi@unifi.it 
 

Line Part Number Description 

Attn: Camilla Bardi 

Phone:+39 055 39 055 

Fax: 

Email: ordini@bio.unifi.it 
 

Quantity Unit Price Total Price 

10 101-691-500 Sequel System 8M Upgrade 1.000EA EUR 250.000,00 EUR 250.000,00 

Sequel System 8M Upgrade, includes 3 months limited service extension. 

20 101-986-600 Upgrade, Sequel II to Sequel IIe 1.000EA EUR 35.000,00 EUR 35.000,00 
 
 
 
 
 

 
Notes 
DAP Terms 

Sequel II to Sequel IIe upgrade includes optimized computing hardware 

and software for on-instrument Hi-Fi read generation, along 

with related parts and labor to convert a Sequel II to a Sequel IIe 

system. Includes 12 month parts only warranty subject to 

Pacific Biosciences Standard Terms and Conditions 

Discount 

Net Amount 

 
 

 
Line Totals 

100,00 % EUR 35.000,00- 

EUR 0,00 
 
 
 
 

EUR 250.000,00 

Freight Charges EUR 10.850,00 

Freight Charge at 100% discount EUR 10.850,00- 

VAT Not Included 

Total EUR 250.000,00 

Terms & Conditions 

Unless otherwise agreed in writing by PacBio, this quotation and the PacBio Terms and Conditions of Sale enclosed herewith (if none enclosed, please refer to 

http://www.pacb.com/legal/tcsale.html), together wi th any addenda thereto provided by PacBio, set forth the terms on which the Pacific Biosciences entity 

named above ("PacBio") is offering to sell the product(s) and/or service(s) listed and are an integral part of any contract between PacBio and the custom er 

named above. By issuing a purchase order or otherwise ordering the product(s) and/or service(s), the c ustomer agrees to the PacBio Terms and Conditions of 

Sale (and to all applicable notices, terms, conditions and/or use restrictions referred to therein), to the exclusion of all other terms not expressly ag reed to in 

writing by an authorized representative of PacBio. This quotation is valid until the date specified above or, if none is specified, for thirty (30) days from the date 

of this quotation. The most recent quotation will supersede all prior versions. Stenographical/clerical errors are subject to correction by PacBio. 

 
Limited Warranty 

By issuing a purchase order or otherwise ordering the product(s) and/or service(s), the customer agree s (to the exclusion of any contrary terms in customer's 

order) that PacBio makes only those warranties with respect to products and services as are expressly identified as "warranties" and listed in the PacBio Terms 

and Conditions of Sale enclosed herewith (if none enclosed, please refer to http://www.pacb.com/legal/warranties.html). 

 
Limited License 

Certain notices, terms, conditions and/or use restrictions may pertain to your use of PacBio products and/or third party products. Please refer to the PacBio 

Terms and Conditions of Sale and to the applicable license terms at http://www.pacb.com/licenses.html. 



TERMS AND CONDITIONS OF SALE 

Page 2 of   9 

 

 

 

 
1. DEFINITIONS AND RELATED MATTERS 
1.1 "Product" means each item, including any PacBio Instrument,Licensed Software and/or PacBio Consumable, listed in the applicable written sales quotation issued by 
PacBio ("Quotation") or, in the event a Quotation is not issued, listed in PacBio’s then-current price list applicable to Buyer’s jurisdiction, and identified in Buyer’s purchase order. 
1.2 "PacBio Instrument" means a PacBio-branded instrument (including any PacBio® RS/RS II or SequelTM sequencing instrument). 
1.3 "PacBio Consumables" means PacBio SMRT® Cells and/or associated PacBio-branded reagent kits, and labware intended by PacBio for use with PacBio Instruments. 
1.4 "Licensed Software" means the (i) PacBio Instrument operatingsystem software and firmware, including PacBio Instrument control, data collection and the PacBio 
Instrument’ s touch screen user interface ("O/S Software"), (ii) PacBio primary analysis software, including signal processing, base calling and quality assessment functions 
("Primary Analysis Software"), and (iii) the software included with the RS Insight or Sequel Insight (as applicable) service feature (see Section 7.3 below), in each case provided by 
PacBio to Buyer pre-installed on, and/or on DVD or other media delivered with, a PacBio Instrument, and/or made available by PacBio for download, in object code or executable 
form only. 
1.5 "Documentation" means the user documentation accompanying, or provided by PacBio regarding or for use in connection with, a Product or related service. 
2. TERMS, CONDITIONS AND ORDERS 
2.1 Terms and Conditions. These terms and conditions of sale ("Terms") along with any Quotation(s) issued by Pacific Biosciences of California, Inc. or its subsidiary identified 
on the Quotation(s) ("PacBio") and any applicable licenses, notices, terms, conditions or use restrictions referred to in Section 3.1 below, together with any addenda to any of the 
foregoing provided by PacBio, any other terms and conditions expressly agreed to in writing by an authorized PacBio representative expressly referencing these Terms, and 
Buyer’s statement on its purchase order (if accepted by PacBio) of the name and identity of the Product(s) and/or related services purchased, quantity, bill to and ship to address, 
and, if accurate, price (and only such information on Buyer’s purchase order), shall govern the sale and license of any Product(s) (except for Licensed Software, which is only 
licensed, never sold) by PacBio to the purchaser ("Buyer"), and shall constitute the complete, exclusive and entire agreement ("Agreement") between PacBio and Buyer with 
respect to purchase and/or license of the Product(s) and any related services from PacBio. PacBio’s offer to sell products and provide any related services is expressly limited to 
the terms of this Agreement. In the event of any conflict between the terms of the Quotation and these Terms, the terms of the Quotation shall take precedence. Buyer’s 
submission of a purchase order or other instrument for or regarding the purchase of Product(s) or related services from PacBio, whether or not in response to a PacBio quotation, 
shall be deemed an acceptance of and agreement to the terms of this Agreement to the exclusion of any other terms or conditions contained in and/or referenced by such 
purchase order or other instrument (except the name and identity of the Product(s) purchased, quantity, bill to and ship to address, and, if accurate, price), which are hereby 
deemed to be material alterations, and notice of objection to which is hereby given, notwithstanding anything to the contrary contained within such purchase order or other 
instrument or elsewhere. Any acceptance by PacBio of any offer of Buyer as provided in any Buyer purchase order or other instrument is expressly conditioned uponBuyer’s 
assent to and acceptance of the terms of this Agreement to the exclusion of any terms or conditions inBuyer’s purchase order or other instrument that are in any way inconsistent 
with the terms of this Agreement. 
2.2 Acceptance of Orders. No purchase order shall be binding upon PacBio unless and until accepted by PacBio in writing, and PacBio shall have no liability or obligation to 
Buyer with respect to orders that are not accepted. No partial shipment of an order shall constitute the acceptance of the entire order, absent the written acceptance of such entire 
order. For PacBio Instrument orders, PacBio may require Buyer to identify in its purchase order the individual responsible for ensuring that Buyer provides a prepared and 
available installation site in accordance with PacBio’s site preparation specifications. Any provision in Buyer’s Terms (if applicable) permitting Buyer at its convenience to 
unilaterally change or cancel its purchase order (in whole or part) once accepted by PacBio shall be void and of no effect. 
2.3 Contract Documents & Order of Precedence. Notwithstanding Section 2.1 above, if a purchase order from Buyer that is accepted by PacBio contains or incorporates by 
reference any different or additional terms or conditions, and to the extent such different or additional terms or conditions are ultimately deemed part of the contract between 
Buyer and PacBio regarding such purchase order (e.g., by express written agreement of the parties, or by application of legal doctrine), then such contract shall consist of the 
following documents (notwithstanding any provision in such documents to the contrary): (1) the Quotation(s) (if any) issued by PacBio; (2) the following terms of Buyer’s order: 
name and identity of the Product(s) and/or related services purchased, quantity, bill to and ship to address, and, if accurate, price; (3) these Terms; and (4) any other terms and 
conditions contained in, or incorporated by reference into, Buyer’s order. Any conflict among these documents shall be resolved by giving them priority in the order listed above. 
Items (2) and (4) are collectively referred to herein as "Buyer’s Terms." 
3. LIMITED LICENSE; REGULATORY COMPLIANCE 
3.1 Limited License. Buyer acknowledges and agrees that the sale by PacBio, and the purchase and/or use by Buyer, of each Product is subject to all applicable limited 
licenses, end user license agreements, notices, terms, conditions and/or use restrictions listed (by full text, URL or hyperlink) (i) on any Product packaging, label or insert, (ii) in 
the Licensed Software or any Documentation, or (iii) on PacBio’s website at http://www.pacb.com/legal-and-trademarks/product-license-and-use-restrictions/. 
3.2 Regulatory Compliance. Buyer acknowledges that the Products do not have United States Food and Drug Administration ("FDA") or equivalent non-U.S. regulatory agency 
approval ("Approval"). Accordingly, Buyer acknowledges that the Products are labeled and intended FOR RESEARCH USE ONLY and NOT FOR USE IN DIAGNOSTIC 
PROCEDURES. The Products should be used by qualified professionals in strict accordance with applicable instructions, warnings and other information in user manuals and 
other Documentation. Unless otherwise expressly stated by PacBio in writing, no claim or representation is made or intended by PacBio (i) as to any diagnostic or other clinical 
use of a Product; (ii) that any Product has any Approval for use in any diagnostic or other clinical procedure, or for any other use requiring compliance with any law, regulation or 
governmental policy concerning medical devices, laboratory tests or the like (collectively, "Regulatory Laws"); (iii) that any Product will satisfy the requirements of the FDA or any 
other regulatory agency; or (iv) that any Product or its performance is suitable or has been validated for clinical or diagnostic use, for safety and effectiveness, for any specific use 
or application, or for importation into Buyer’s jurisdiction. Buyer agrees that if it elects to use a Product for a purpose that would subject Buyer, its customers or any Product to the 
application of Regulatory Laws or any other law, regulation or governmental policy, Buyer shall be solely responsible for obtaining any required Approvals and otherwise ensuring 
that the importation of the Products into Buyer’s jurisdiction and Buyer’s use of Products complies with all such laws, regulations and policies. The burden of proof for safe use 
and handling of Products sold to Buyer is entirely the responsibility of Buyer. For clarity, this Section 3.2 shall not be construed as granting, by implication, estoppel, reliance or 
otherwise, any right, license or authorization to Buyer. 
4. PRICES, TAXES AND PAYMENT 
4.1 Prices. The price for any Product or related service shall be the applicable price stated in PacBio’s written Quotation to Buyer, or, if no Quotation is issued, in PacBio’s 
then-current price list applicable to Buyer’s jurisdiction, provided that PacBio’s Quotations are only valid for thirty (30) days from the quotation date unless otherwise stated in the 

 
 
 

Sales T&C (01132020) 

Attention Purchasing Department: to facilitate prompt processing of your purchase order by PacBio, please be sure that your order form does not contain or 
incorporate by reference any terms or conditions different from, or in addition to, the Quotation(s) (if any) and these Terms. If your order form includes, or makes 
reference to, any different or additional terms or conditions, please include the following statement prominently on your order form: 

 
"Any conflict between the parties" respective sales/purchase terms and conditions shall be resolved by giving them priority in the following order: (1) the sales quotation(s) (if 

any) issued by Pacific Biosciences; (2) the following terms of this order: name and identity of the product(s) and/or services purchased, quantity, bill to and ship to address, and, 
if accurate, price; (3) Pacific Biosciences" Terms and Conditions of Sale; and (4) any other terms and conditions contained in ,or incorporated by reference into, this order." 

 
Attention Contracting Officer (U.S. Government agencies only): If PacBio is responding to a solicitation or is awarded a contract, such response or contract is 

subject to the following terms and conditions, which constitute "Addenda to this solicitation or contract, including any license agreements for computer software" 
for purposes of FAR 52.212-4 (Contract Terms and Conditions-Commercial Items), and, accordingly, are incorporated by reference into item # 4 of paragraph (s) 
(Order of Precedence) thereof. 
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Quotation. 
4.2 Taxes; Shipping Charges. Unless otherwise expressly indicated in the Quotation, Buyer's purchase price does not include any U.S. or non-U.S. federal, state, local, sales, 
VAT, GST or other taxes, duties, or other governmental assessments ("Taxes") that may be applicable to the Products, any related services or the sale thereof, nor does the price 
include freight and insurance; Buyer will be responsible for any such charges specified on PacBio’s invoice(s). Unless otherwise expressly indicated in the Quotation, Products will 
be shipped "Freight Prepaid and Added" (i.e., charged back to Buyer on PacBio’s invoice) and any provision to the contrary in Buyer’s Terms (if applicable) shall be void and of no 
effect. All Taxes shall be paid or reimbursed by Buyer (other than taxes on PacBio’s net income), or in lieu thereof, Buyer shall provide PacBio with a tax exemption certificate 
acceptable to the applicable taxing authorities. Taxes and other charges payable by Buyer may be billed as separate items onPacBio’s invoice. Buyer shall be solely responsible 
for any non-United States withholding taxes (e.g., if Buyer is located or incorporated outside the United States) and if withholding taxes apply, Buyer shall gross up the amount 
payable to ensure post-withholding remittance to PacBio at the amounts quoted and invoiced by PacBio. 
4.3 Payment. Unless otherwise specifically indicated in the Quotation, PacBio shall invoice Buyer for a Product and any related services ordered by Buyer upon shipment of 
the Product, or after acceptance or deemed acceptance by Buyer pursuant to Section 5.2 below in the case of a PacBio Instrument, or uponPacBio’s acceptance of Buyer’s 
purchase order in the case of a Service Contract, and such invoice shall cover Buyer’ s purchase price for the Product and/or related services and any freight, insurance, Taxes or 
other applicable costs initially paid or payable by PacBio to be ultimately borne by Buyer, and Buyer shall pay all such amounts. Unless otherwise expressly indicated in the 
Quotation or, in the event a Quotation is not issued, in PacBio’s then-current price list applicable to Buyer’s jurisdiction, all invoices shall be issued and payable in U.S. Dollars, 
and are due and payable thirty (30) days from date of invoice, subject to credit approval. Each delivery shall be considered a separate and independent transaction and payment 
therefor made accordingly. Amounts outstanding sixty (60) or more days from the date of invoice shall be subject to a service charge of one percent (1.0%) per month (or the 
maximum allowed by applicable law, if less). (Notwithstanding the foregoing, if Buyer is an agency of the U.S. Government, payment will be made in accordance with the Prompt 
Payment Act, 31 U.S.C. 39 et seq.) Buyer shall pay all of PacBio’s costs and expenses (including reasonable attorneys' fees) to enforce and preserve PacBio’s rights under this 
section. If Buyer fails to make any payment when due or if PacBio deems Buyer to be or to have become un-creditworthy, then, without prejudice toPacBio’s rights, PacBio may, 
at its option, cancel and/or suspend future deliveries, and/or require prepayment, letter of credit, or other payment method(s) inPacBio’s discretion. The amount of credit may be 
changed or credit withdrawn by PacBio at any time. PacBio may elect to retain title to Products, until PacBio receives payment in full, and where title retention is not fully valid or 
enforceable, PacBio may elect to retain a security interest in Products sold to Buyer to secure Buyer’s payment obligations to PacBio, and Buyer will execute any documents 
necessary to create and perfect this interest. 
5. DELIVERY AND ACCEPTANCE OF PRODUCTS 
5.1 Delivery. Unless otherwise expressly indicated in the Quotation, all deliveries to destinations within the United States are F.O.B. shipping point, and all deliveries to 
destinations outside the U.S. are FCA Origin (ICC Incoterms 2010) PacBio’s shipping dock. Without limiting the generality of PacBio’s rejection of Buyer’s conflicting terms, any 
provision to the contrary in Buyer’s Terms (if applicable) shall be void and of no effect. PacBio’s title (except for Licensed Software, which is only licensed, never sold), and all risk 
of loss, passes to Buyer, and PacBio’s liability as to delivery ceases, upon delivery of the Products at the F.O.B./FCA point. Unless specific shipping instructions have been 
agreed between PacBio and Buyer, PacBio will ship in accordance with its standard practices. Any provision inBuyer’s Terms (if applicable) indicating that time is "of the essence" 
(or other terms of similar import) for delivery or other performance by PacBio shall be void and of no effect. Delivery of Products shall be in accordance with PacBio’s then 
applicable manufacturing schedule and based upon a priority of ‘ first order accepted, first order shipped’ basis. Notwithstanding the foregoing, PacBio, in its sole discretion, may 
reprioritize scheduling of any delivery or deliveries of any orders accepted by PacBio. PacBio may also, in its sole discretion, postpone delivery of a PacBio Instrument due to 
Buyer’s failure to provide a prepared and available installation site in accordance with PacBio’s site preparation specifications or other factors within Buyer’ reasonable control. 
For multiple unit and/or multiple Product orders PacBio may make delivery in installments, and each installment shall be deemed to be a separate sale. PacBio may issue a 
separate invoice for each installment, which invoice shall be paid without regard to prior or subsequent installments. Buyer must notify PacBio of any damaged or missing 
Products within fifteen (15) days after receipt. Products rejected by Buyer will be held by Buyer and may be returned only upon PacBio’s written authorization. PacBio shall be 
entitled to repair or replace damaged, missing, and/or rejected Products. These are Buyer’s sole and exclusive remedies for rejected Products. 
5.2 PacBio Instrument Inspection and Installation. Without limiting the preceding section, Buyer shall promptly uncrate and visually inspect any PacBio Instrument upon receipt 
and notify PacBio in writing of any damage to the PacBio Instrument or missing parts that Buyer notes. Buyer shall ensure that a PacBio representative is present and is permitted 
to supervise the uncrating and inspection of the PacBio Instrument. If Buyer fails to comply with this section, Buyer shall be deemed to have waived its rights to claim incorrect or 
incomplete delivery or packaging and any related warranty rights. If PacBio has agreed to install the PacBio Instrument, it is Buyer's responsibility, at Buyer’s cost, to have the 
installation site prepared and available for installation (including proper configuration of Buyer’s computer network to which the PacBio Instrument will be attached) in accordance 
with PacBio’s site preparation specifications and free of hazardous or unsafe conditions and, unless otherwise agreed, to move the PacBio Instrument from Buyer’s delivery dock 
or receiving location to the place of installation. Buyer shall have appropriate Buyer personnel present at any such installation. Buyer shall not assign PacBio personnel to work in 
biosafety level 3 or level 4 laboratories without prior written notice to PacBio and PacBio’s prior written consent. Without limiting the foregoing obligations of Buyer, if PacBio has 
agreed to install the PacBio Instrument and Buyer fails to properly configure Buyer’s computer network to which the PacBio Instrument will be attached in accordance with 
PacBio’s site preparation specifications by the scheduled installation date, then PacBio may, at its option, elect to complete the installation procedure without connecting the 
PacBio Instrument to Buyer’s computer network. Buyer shall be deemed to have irrevocably accepted any PacBio Instrument upon the earlier of (i) payment, without reservation, 
of any amounts with respect to the PacBio Instrument; (ii) ten (10) days after Buyer’s receipt of PacBio’s report evidencing successful installation of the PacBio Instrument, if 
PacBio has agreed to install the PacBio Instrument and provides such report to Buyer; (iii) Buyer’s use of the PacBio Instrument; or (iv) within thirty (30) days after delivery of the 
PacBio Instrument if PacBio has agreed to install the PacBio Instrument and is unable to perform installation due to Buyer’s failure to provide a prepared and available installation 
site (including proper configuration of Buyer’s computer network to which the PacBio Instrument will be attached) in accordance with PacBio’s site preparation specifications or 
other factors within Buyer’  reasonable control. 
6. LIMITED WARRANTY. Buyer acknowledges and agrees that, by issuing a purchase order or otherwise ordering the Product(s) and/or related services, Buyer agrees (to 
the exclusion of any contrary terms or conditions in Buyer’s Terms, if applicable) that PacBio makes only such warranty with respect to each such Product or service as is 
expressly identified as a "warranty" and listed at http://www.pacb.com/legal-and-trademarks/product-warranty-information/. 
7. PACBIO INSTRUMENT SUPPORT; LIMITED SERVICE WARRANTY 
7.1 Service and Maintenance. During the Warranty Period for a PacBio RS/RS II or Sequel sequencing instrument purchased by Buyer from PacBio hereunder, PacBio will 
provide its standard level of service and maintenance for such PacBio Instrument (equivalent to PacBio’s "Standard" level Service Contract) at no additional charge to Buyer. After 
the Warranty Period, PacBio may offer to provide extended service and maintenance for such PacBio Instrument pursuant to separate written service contracts that may be 
purchased by Buyer from PacBio. Extended service and maintenance for any third party computing system must be obtained by Buyer directly from the original manufacturer. 
7.2 Service Contracts. If Buyer has purchased a separate written service contract from PacBio for a PacBio Instrument (a "Service Contract"), the Quotation and the 
applicable, then-current Documentation for such Service Contract describe its level and features, including (as applicable) minimum response times and the number of 
preventative maintenance visits per year. During the Service Contract term, PacBio or its designee will provide the services described in the Service Contract (the "Covered 
Services"). Maintenance, repairs and replacements may be accomplished under the Service Contract with reconditioned or refurbished Products, parts or subassemblies. Any 
updates or upgrades to the Licensed Software, when delivered, shall become part of the Licensed Software and shall be subject to the same end user license agreement(s), 
notices, terms, conditions and use restrictions unless otherwise expressly stated in writing by PacBio. Covered Services exclude hardware upgrades for feature enhancements. 
Service Contracts may not be transferred or assigned without PacBio’s prior written consent. 
7.3 Remote Support. Certain Service Contract levels and/or features require the use of PacBio’s RS or Sequel Insight (as applicable) service feature, which includes remote 
communication software that allows a PacBio authorized agent to remotely communicate with the PacBio RS/RSII or Sequel/Sequel II sequencing instrument, purchased by 
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Buyer, through user-controlled, customizable permission settings. The RS/Sequel Insight service feature is used by PacBio for diagnostics, maintenance and repair of the PacBio 
RS/RSII or Sequel/Sequel II instrument hardware and software components, and may allow for faster response times if Buyer purchases a Service Contract that includes the 
RS/Sequel Insight service feature and abides by the configuration requirements specified by PacBio. By purchasing a Service Contract that includes the RS/Sequel Insight service 
feature, Buyer agrees to enable PacBio to provide the Covered Services as specified in the Service Contract.Buyer furthermore acknowledges that any faster response times will 
be honored by PacBio only if proper internet connectivity has been established by Buyer and the software included with the RS/Sequel Insight service feature is configured to, and 
Buyer actually does, permit PacBio throughout the term of the Service Contract (with at least the frequency, if any, specified by PacBio for each such activity) to establish secure 
sessions and connect to the PacBio Instrument covered by such Service Contract for the (i) transmission and retrieval of instrument performance data files and environmental 
data values, (ii) utilization of event and alarm functionality, and (iii) implementation of remote software updates and software file transfers. If Buyer has purchased a Service 
Contract that includes the RS/Sequel Insight service feature and has not properly configured such feature (in accordance with the foregoing) within twelve (12) months after the 
PacBio Instrument installation, or if Buyer disables the RS/Sequel Insight feature during the Service Contract period, then PacBio reserves the right to charge Buyer (in which 
case, Buyer shall pay to PacBio) the difference between the amount paid by Buyer for such Service Contract and PacBio's then-current price for a comparable Service Contract 
that does not include the RS/Sequel Insight service feature. 
7.4 Service Limitations. Buyer agrees to follow the operation procedures published by PacBio, including procedures for routine maintenance. PacBio shall have no obligation 
to provide any service or parts required as a result of (i) failure of Buyer to maintain a software release level within one major release of the most current O/S Software release 
made available by PacBio to Buyer at no additional charge, (ii) improper or abnormal use, abuse, neglect, negligence, accident, including without limitation failure to properly 
perform routine maintenance and maintain the PacBio Instrument site in accordance withPacBio’s site requirements or the use of the PacBio Instrument with any non-PacBio 
product (except as may be specifically recommended, with respect to standard laboratory reagents, tools and equipment ancillary to use of the Product, in the then-current 
Documentation for that Product); (iii) repairs, alterations, disassembly, reassembly or removal from Buyer’s facility by persons other than PacBio or its designee, other than repair 
or replacement of a third-party good by an authorized service provider; or (iv) externally caused short circuits, incorrect voltages, failure or fluctuation of electrical power, lightning, 
static or other improper external inputs, or Force Majeure. Buyer shall reimburse PacBio at PacBio’s then-current service call fees, including all labor, parts and travel charges, for 
all work of PacBio or its designee incurred in investigating or remedying any damage or malfunction that PacBio reasonably determines to not be part of the Covered Services. 
7.5 Non-Covered Equipment. Any and all instruments, software and other products, and any parts or subassemblies of the foregoing, that are not provided by PacBio or its 
designee, as well as any external uninterruptible power supply (UPS), shall be deemed "Non-Covered Equipment." PacBio shall have no obligation to provide Covered Services 
for Non-Covered Equipment; moreover, and notwithstanding anything herein to the contrary, PacBio shall have no obligation to provide Covered Services in connection with any 
PacBio Instrument, part or subassembly: (i) that has been substantially altered (other than by PacBio or its designee), including any alteration or removal of any serial numbers or 
other identifying markings; (ii) that does not incorporate all of PacBio’s engineering improvements and other fixes that PacBio requests Buyer to implement; (iii) that incorporates 
Non-Covered Equipment or has Non-Covered Equipment attached; (iv) that has been operated in conditions outside of PacBio’s environmental or electrical site specifications, as 
defined in the applicable, then-current Documentation; (v) that has been operated in hazardous environments or used to analyze hazardous materials that may cause residual 
contamination; or (vi) that has been repaired or maintained by anyone other than PacBio or its designee, except such routine maintenance as set forth in the applicable, 
then-current Documentation. PacBio Instruments that are no longer offered for sale by PacBio ("Obsoleted Items") will be maintained and repaired on a reasonable efforts basis 
by PacBio while covered by a Service Contract. If PacBio determines in its discretion that support, service or maintenance of such Obsoleted Items is no longer reasonable, 
PacBio shall notify Buyer of such determination and such Obsoleted Item shall be deemed Non-Covered Equipment. 
7.6 Billable Services. All services performed by PacBio or its designee on Buyer’s Non-Covered Equipment or which are not Covered Services shall be billable to Buyer at 
PacBio’s then-current service call fees, including all labor, parts and travel charges. 
7.7 Access and Service Safety. Buyer will provide PacBio and its designees reasonable and safe access to all PacBio Instruments for the provision of any services and for any 
audit of compliance with PacBio’s installation and operational guidelines. If environmental or operational contamination creates a hazard for PacBio personnel, PacBio may 
instead elect to supervise Buyer’s performance of service procedures. Buyer is responsible for proper disposal of all contaminated material and of contaminated parts and 
subassemblies that, in PacBio’s discretion, cannot be safely returned to PacBio. Any services that PacBio or its designee may provide in connection with the activities 
contemplated by this paragraph shall be deemed to not be Covered Services, and Buyer shall reimburse PacBio at PacBio’s then-current service call fees, including all labor, 
parts and travel charges, for all such work of PacBio or its designee. 
7.8 PacBio Instrument Relocation. If any PacBio Instrument is moved from its installation position, PacBio may, at its discretion, determine that such PacBio Instrument has 
been relocated (a "Relocation"). Relocation of PacBio Instruments may result in service charges as follows: (i) Approved Relocation. Relocation of PacBio Instruments by PacBio 
or its designees is permitted. PacBio Instruments may be moved with the assistance of PacBio atPacBio’s service call fees, including all labor, parts and travel charges. With prior 
written approval of PacBio, Buyer may move specified PacBio Instruments without incurring any charges. Buyer will contact PacBio prior to moving any PacBio Instrument. (b) 
Unapproved Relocation. Any service contract or warranty covering a PacBio Instrument shall be rendered void and unenforceable by Relocation of such PacBio Instrument 
without the prior written approval of PacBio. At the discretion of PacBio, upon completion of a maintenance inspection and service at PacBio’s then-current service call fees, 
including all labor, parts and travel charges, the subject service contract or warranty may be reinstated. (c) New Site Location. Relocation of PacBio Instruments may result in 
additional service charges and modification of response times, as determined by PacBio. 
7.9 Ownership. All replaced parts removed from the PacBio Instrument in connection with any services provided by PacBio or its designee shall become the property of 
PacBio upon their replacement. All intellectual property rights arising from any modifications made or provided by PacBio or its designee, whether alone or with any contribution 
from Buyer or its employees, agents, contractors or collaborators, to the PacBio Instrument shall be owned exclusively by PacBio. To the extent Buyer or its employees, agents, 
contractors or collaborators may acquire any right or interest therein by operation of law, Buyer hereby irrevocably assigns all such rights and interests exclusively to PacBio. 
Buyer shall maintain and enforce agreements and policies with its employees, agents, contractors and collaborators sufficient to give effect to the provisions of this section. 
7.10 Limited Service Warranty. PacBio warrants that it will render the Covered Services in a professional and workmanlike manner. AsPacBio’s sole responsibility and Buyer’s 
exclusive remedy in the event of any material failure to meet such standard, PacBio shall make a commercially reasonable effort to remedy any resulting discrepancies. Any claim 
based on the foregoing warranty must be submitted in writing in accordance with PacBio’s standard procedures within thirty (30) days after delivery or the date of performance of 
the pertinent services at issue. 
7.11 Term and Termination. The term of a Service Contract shall commence on the date PacBio receives an authorized purchase order from Buyer, and continue as specified 
in the applicable Quotation describing the Service Contract or, if no such term is specified, the term shall be one year. Service Contracts shall not be automatically renewed. If 
Buyer wishes to obtain Covered Services for a PacBio Instrument beyond the term of the Service Contract or for additional PacBio Instruments, Buyer must submit a new order. 
PacBio may terminate a Service Contract immediately by giving written notice of termination to Buyer upon the occurrence of any of the following events: (i) Buyer defaults in the 
performance of any material requirement or obligation created by the Service Contract or any other agreement between PacBio and Buyer; (ii) Buyer fails to make any payment to 
PacBio within (30) days of its due date; (iii) Buyer ceases doing business; (iv) Buyer becomes the subject of any bankruptcy, insolvency, or similar proceeding, becomes insolvent, 
makes an assignment for the benefit of creditors, is unable to pay its debts when due, a receiver is appointed for a substantial part of Buyer's assets, or an action is taken toward 
the liquidation or winding up of Buyer’s business; or (v) Buyer suffers a materially adverse change in its financial condition or operations. No termination of a Service Contract shall 
release Buyer from any obligation to pay PacBio any amount that has accrued or become payable at or prior to the date of termination. In no event (including early termination) 
shall PacBio be obligated to return any payments received by PacBio under a Service Contract. 
8. WARRANTY DISCLAIMERS 
8.1 Disclaimer; No Other Warranties. THE EXPRESS WARRANTIES AND THE REMEDIES SET FORTH AT 
http://www.pacb.com/legal-and-trademarks/product-warranty-information OR IN SECTION 7.10 ABOVE, AS APPLICABLE, ARE IN LIEU OF, AND PACBIO HEREBY 
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DISCLAIMS, ALL OTHER REMEDIES AND WARRANTIES, EXPRESS, STATUTORY, IMPLIED, OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES 
OF MERCHANTABILITY, SATISFACTORY QUALITY, NONINFRINGEMENT OR FITNESS FOR A PARTICULAR PURPOSE, OR REGARDING RESULTS OBTAINED 
THROUGH THE USE OF ANY PRODUCT OR SERVICE (INCLUDING, WITHOUT LIMITATION, ANY CLAIM OF INACCURATE, INVALID OR INCOMPLETE RESULTS), IN 
EACH CASE HOWEVER ARISING, INCLUDING WITHOUT LIMITATION FROM A COURSE OF PERFORMANCE, DEALING OR USAGE OF TRADE, OR OTHERWISE. IN NO 
EVENT SHALL PACBIO BE LIABLE FOR COSTS OF SUBSTITUTE GOODS OR SERVICES OR FOR ANY SPECIAL, CONSEQUENTIAL, INCIDENTAL, EXEMPLARY OR 
INDIRECT DAMAGES FOR BREACH OF WARRANTY. ANY PRODUCT OR SERVICE PROVIDED WITHOUT A WRITTEN WARRANTY FROM PACBIO IS PROVIDED "AS IS" 
WITHOUT (AND PACBIO HEREBY DISCLAIMS) ANY WARRANTY, STATUTORY, EXPRESS, IMPLIED OR OTHERWISE. Without limiting the generality of PacBio’s general 
rejection of conflicting terms presented by Buyer, and for clarification purposes only, Buyer agrees that any different or additional warranty terms stated in Buyer’s Terms (if 
applicable) shall be void and of no effect. 
8.2 Third Party Disclaimers. Notwithstanding any provision to the contrary herein, and unless otherwise expressly indicated in the Quotation or Documentation, none of 
PacBio’s suppliers or licensors of any Product or other item provided by PacBio, or any portion thereof (under this Agreement or otherwise) (each, a "Supplier") provides ANY 
WARRANTY WHATSOEVER, EXPRESS, STATUTORY, IMPLIED, OR OTHERWISE TO BUYER, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OF 
MERCHANTABILITY, SATISFACTORY QUALITY, NONINFRINGEMENT OR FITNESS FOR A PARTICULAR PURPOSE, AND ALL SUCH WARRANTIES ARE DISCLAIMED. 
EXCEPT AS OTHERWISE EXPRESSLY INDICATED IN THE QUOTATION OR DOCUMENTATION, IN NO EVENT SHALL ANY SUPPLIER BE LIABLE TO BUYER FOR ANY 
SPECIAL, CONSEQUENTIAL, INCIDENTAL, EXEMPLARY, DIRECT, INDIRECT OR OTHER DAMAGES ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT 
AND/OR SALE OF THE PRODUCTS. 
9. LIMITATION OF LIABILITY. PACBIO’S LIABILITY ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT AND/OR SALE OF THE PRODUCTS OR 
PROVISION OF SERVICES SHALL BE LIMITED TO THE AMOUNT PAID BY THE BUYER FOR THE PRODUCTS AND/OR SERVICES GIVING RISE TO THE LIABILITY, AND 
IN NO EVENT SHALL PACBIO’S AGGREGATE LIABILITY ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT AND/OR SALE OF THE PRODUCTS AND 
SERVICES EXCEED THE TOTAL AMOUNTS RECEIVED BY PACBIO FROM BUYER UNDER THIS AGREEMENT. IN NO EVENT SHALL PACBIO BE LIABLE FOR COSTS 
OF SUBSTITUTE GOODS OR SERVICES, OR FOR ANY SPECIAL, CONSEQUENTIAL, INCIDENTAL, EXEMPLARY OR INDIRECT DAMAGES, HOWEVER CAUSED AND 
UNDER ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, TORT, WARRANTY, PURSUANT TO ANY STATUTE, OR ON ANY OTHER BASIS, ARISING OUT OF OR 
IN CONNECTION WITH THIS AGREEMENT AND/OR SALE OF THE PRODUCTS OR SERVICES, WHETHER OR NOT FORESEEABLE AND WHETHER OR NOT PACBIO IS 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, INCLUDING WITHOUT LIMITATION DAMAGES ARISING FROM OR RELATED TO LOSS OF USE, LOSS OF DATA, 
OR DOWNTIME, OR FOR LOSS OF REVENUE OR PROFITS. THESE LIMITATIONS SHALL APPLY NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF 
ANY LIMITED REMEDY. 
10. INDEMNITY AND INSURANCE 
10.1 Indemnification of Buyer. Subject to Sections 10.2 and 10.3 below, PacBio agrees to defend Buyer against any third party claim, proceeding or action ("Claim") to the 
extent the Claim alleges that any Product sold to Buyer hereunder, as delivered to Buyer by PacBio, directly infringes any patent, copyright, or other intellectual property right. 
PacBio will pay all damages awarded, and settlements approved in writing by an authorized representative of PacBio, in connection therewith, provided that (i) Buyer provides to 
PacBio written notice of the Claim within thirty (30) days of receipt by Buyer of such Claim, or such earlier time as required to avoid prejudice to PacBio or its ability to defend such 
Claim, (ii) Buyer allows PacBio to control the defense and settlement of the Claim, and (iii) Buyer provides to PacBio reasonable assistance in connection therewith, at no charge 
to PacBio. Buyer may employ counsel at its own expense to assist it with respect to any such Claim, provided that this shall not obligate PacBio or its counsel to consult with or 
advise such Buyer counsel, nor affect PacBio’s control of the defense and settlement of the Claim. 
10.2 Exceptions. PacBio shall have no liability or obligation pursuant to this Section 10 with respect to Claims resulting from (i) modification of the Product other than by PacBio 
or its authorized service provider; (ii) combination of the Product with any item or method not supplied or specifically recommended in writing by PacBio, (iii) use of the Product 
other than in accordance with the Documentation and this Agreement (including without limitation use for diagnostic or other non-research uses), or (iv) compliance with Buyer's 
instructions, specifications or design to the extent such instructions, specifications or design materially differ from comparable Products that PacBio makes generally available to 
its customers (collectively, (i)-(iv), "Excluded Causes"). 
10.3 Remedy. In the event there is a Claim, or PacBio believes a Claim is likely, alleging intellectual property infringement with respect to any Product sold to Buyer hereunder, 
PacBio shall be entitled, without obligation to do so, at its option and expense, to (i) modify the Product so that it is no longer infringing, (ii) obtain a license with respect to the 
applicable intellectual property rights, or (iii) accept the return of each such Product purchased by Buyer hereunder (except for contaminated Products that, in PacBio’s discretion, 
cannot be safely returned to PacBio) and in Buyer’s possession and control, and provide to Buyer a refund of the price paid by Buyer to PacBio therefor, subject to reasonable 
deductions for damage and amortized on a straight line basis over five (5) years from original delivery to Buyer. PacBio will have no liability or obligation with respect to any 
alleged infringement occurring after the date PacBio makes any such remedy available to Buyer. 
10.4 Exclusive Obligation. Notwithstanding any other provision, the foregoing Sections 10.1-10.3 state PacBio’s sole liability and obligation, and Buyer's exclusive remedy, 
arising out of any actual or alleged intellectual property infringement of any kind, or any actual or alleged breach of any representation or warranty (statutory, express or implied) 
regarding noninfringement, anywhere in the world. To the extent Buyer’ s Terms (if applicable) include any terms different from, or in addition to, those set forth above regarding 
indemnification by PacBio for intellectual property infringement claims, then such additional or different indemnity terms shall be void and of no effect. To the extent Buyer’s Terms 
(if applicable) include any terms regarding any other type of indemnification by PacBio, then such other indemnity terms shall be void and of no effect. 
10.5 Indemnification of PacBio. Buyer agrees to defend PacBio against any Claim (i) to the extent the Claim alleges infringement of any patent, copyright, or other intellectual 
property right as a result of any Excluded Cause, or (ii) that arises in connection with Buyer’s use of Products (a) for any clinical purpose or application, (b) in violation of any 
applicable law or regulation, or (c) in the provision of services under any ‘ fee for service’ agreement or other arrangement. Buyer will pay all damages awarded, and settlements 
approved by Buyer, in connection therewith, provided that (i) PacBio provides to Buyer written notice of the Claim within thirty (30) days of receipt by PacBio of such Claim, or 
such earlier time as required to avoid prejudice to Buyer or its ability to defend such Claim, (ii) PacBio allows Buyer to control the defense and settlement of the Claim, and (iii) 
PacBio provides to Buyer reasonable assistance in connection therewith, at no charge to Buyer. PacBio may employ counsel at its own expense to assist it with respect to any 
such Claim, provided that this shall not obligate Buyer or its counsel to consult with or advise such PacBio counsel, nor affect Buyer’s control of the defense and settlement of the 
Claim. If Buyer is a U.S. state, city, town or other municipality, or a public university, college or other not-for-profit institution chartered under the laws of a U.S. state, this section 
shall apply to the maximum extent permitted by applicable law. This section shall not apply if Buyer is an agency of the U.S. Government; in such case,Buyer’s liability shall be 
limited by the Federal Tort Claims Act, 28 USC 2671, et seq. 
10.6 Insurance. To the extent Buyer’s Terms (if applicable) require PacBio to maintain insurance coverage beyond the following levels, then such additional or different 
insurance terms shall be void and of no effect: (i) $1,000,000/$2,000,000 per occurrence/aggregate commercial general liability; (ii) $1,000,000 per accident combined single limit 
automobile liability; (iii) $4,000,000 per occurrence/aggregate excess/umbrella liability; and (iv) statutory workers' compensation and $1,000,000 per accident of employers’ 
liability insurance. If requested in writing by Buyer, PacBio shall provide Buyer with a certificate of insurance evidencing the coverage required above, naming the Buyer as an 
additional insured only under PacBio’s commercial general liability insurance policy, and providing for thirty (30) days’ prior written notice to Buyer only in the event of cancellation 
and non-renewal of any such policy. 
11. BUYER IMPROVEMENT PATENTS. Buyer agrees to make available to PacBio, under commercially reasonable and non-discriminatory pricing and terms, a nonexclusive 
license to Product Improvement Patents. For this purpose, "Product Improvement Patents" means all patent rights (including similar rights like utility models) on inventions 
conceived or reduced to practice by or for Buyer that arise out of the use of Products and which relate to (a) use, development, design, manufacturing, layout or packaging of any 
Products, and/or the use of Products with PacBio Consumables or other chips and/or reagents; (b) interfaces between any Products and other devices, such as optical/detection 
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systems, and robotics for use in connection with any Products; or (c) automated analysis techniques (e.g., computers, software) relating to the extraction of data from any 
Products and storing such data, for example, in a computer file or other storage media (such inventions, "Product Improvement Inventions"). Product Improvement Inventions shall 
not include data resulting from using Products (e.g., results of assays or sequencing using Products) or discoveries derived from such data (except to the extent covered by (a), 
(b) or (c) above). For purposes of this section, the term "Buyer" shall include all persons that Buyer permits to use the Products, irrespective of being legal employees of Buyer, 
and Buyer shall have the necessary agreements in effect with all such users and their employers to enable Buyer to comply with this section. 
12. MISCELLANEOUS 
12.1 Notices. All notices and other communications required or permitted hereunder shall be in writing and shall be mailed by first class mail (registered or certified if available; 
air mail if overseas), postage prepaid, or otherwise delivered by hand, commercial courier service, messenger or telecopy, addressed to the addresses listed in the Quotation (or 
to Buyer’s address listed in its purchase order) or at such other address furnished with a notice in the manner set forth herein. Such notices shall be deemed to have been 
effective when delivered or, if delivery is not accomplished by reason of some fault or refusal of the addressee, when tendered (which tender, in the case of mail, shall be deemed 
to have occurred upon posting, and in the case of telecopy (fax), shall be deemed to have occurred upon transmission). All notices shall be in English. 
12.2 Governing Law and Venue. This Agreement and any disputes arising out of or relating do this Agreement (including its formation or termination) or PacBio’s goods, 
software or related services ("Disputes") shall be governed by and interpreted in accordance with the laws of the State of California, U.S.A., (provided, however, that if Buyer is a 
U.S. state, city, town or other municipality, or a public university, college or other not-for-profit institution chartered under the laws of a U.S. state, the law of such state shall 
govern), excluding in all cases choice of law provisions and excluding the United Nations Convention on Contracts for the International Sale of Goods. If Buyer is located within 
the U.S., any Disputes may be brought in the state courts located in Santa Clara County, California or the U.S. District Court for the Northern District of California, and each party 
consents to the personal and non-exclusive jurisdiction and venue of these courts. If Buyer is located outside the U.S., any Disputes shall be resolved by final and binding 
arbitration under the rules and auspices of the International Centre for Dispute Resolution in Santa Clara County, California, in English language proceedings whereby either party 
can request a written opinion from the arbitrator(s) appointed in accordance with the rules, which shall award legal fees (including reasonable attorneys’ fees) to the party winning 
the proceedings, provided however, that either party may seek injunctive relief (including preliminary and permanent injunctive relief) before any court of competent jurisdiction. 
Any specification in Buyer’s Terms (if applicable) of a different legal forum or venue for resolution of disputes between the parties shall be deemed non-exclusive, notwithstanding 
any provision in Buyer’s Terms to the contrary. This section shall not apply if Buyer is an agency of the U.S. Government. 
12.3 Purchases for the U.S. Government. If Buyer is placing an Order for the United States Government or in support of a contract with the U.S. Government, Buyer agrees that 
the Products purchased are "commercial items" as defined in the U.S. Federal Acquisition Regulations ("FAR"). If Buyer is placing this Order in the name of the U.S. Government 
and the Order is less than or equal to $3,000, then Buyer agrees that only these Terms shall apply to the Order. If the Order is greater than $3,000, then Buyer agrees that the 
Order is subject to FAR Part 12, and pursuant to FAR 12.301 and 12.302, only those mandatory provisions of FAR 52.212-1, 52.212-3, 52.212-4 and 52.212-5, and these Terms, 
shall apply. If Buyer is placing this Order in support of a contract with the U.S. Government, Buyer agrees that only those mandatory clauses listed in FAR 52.244-6 as well as 
these Terms shall apply to the Order. All other terms and conditions are expressly rejected. In the event of a conflict between the FAR provisions referenced herein and these 
Terms, these Terms shall take precedence to the maximum extent permitted by applicable law. 
12.4 U.S. Government End Users. The Licensed Software and Documentation provided by PacBio pursuant to this Agreement are "commercial items," as the term is defined at 
48 C.F.R. §2.101, consisting of "commercial computer software" and "commercial computer software documentation," as such terms are used in 48 C.F.R. §12.212 or 48 C.F.R. 
§227.7202, as applicable. Consistent with 48 C.F.R. §12.212 or 48 C.F.R. §§227.7202-1 through 227.7202-4, as applicable, the commercial computer software and commercial 
computer software documentation are licensed to United States Government end users (i) only as commercial items and (ii) with only those rights granted pursuant to the terms of 
this Agreement. 
12.5 Inspections; Access to Records. To the extent Buyer’s Terms (if applicable) permit the inspection by or on behalf of Buyer of the Product(s) or PacBio’s work and activities 
pursuant to Buyer’s purchase order, or the examination or audit of PacBio’s books and records, any such inspection, examination or audit shall be conducted at Buyer’s sole 
expense by an independent auditor from a reputable public accounting firm duly authorized by Buyer, under reasonable obligations of confidentiality, and only during PacBio’s 
normal business hours. 
12.6 Export Controls. Buyer agrees that it will not export or transfer Product for re-export in violation of any United States laws or the laws of any other jurisdiction, or to any 
denied or prohibited person, entity, or embargoed country in violation of such laws. 
12.7 Severability. If any section, paragraph, provision or clause or any portion thereof in this Agreement shall be found or be held to be invalid or unenforceable in any 
jurisdiction in which this Agreement is being performed, the remainder of this Agreement shall be valid and enforceable and the parties shall negotiate, in good faith, a substitute, 
valid and enforceable provision which most nearly effects the parties’ intent in entering into this Agreement. 
12.8 Force Majeure. Except for the payment of money, neither party shall be liable to the other party for any failure or delay in the performance of any of its obligations under 
this Agreement for the period and to the extent such failure or delay is caused by civil unrest, threat of or actual acts of terrorism or war, embargoes, governmental actions, acts of 
God, earthquakes, floods, storms, fires, supplier delay, accidents, explosions, epidemics, quarantine restrictions, or other such contingencies beyond the reasonable control of the 
applicable party ("Force Majeure"). The party affected shall notify the other party as soon as practicable of any anticipated delay due to Force Majeure. 
12.9 No Third Party Beneficiaries. This Agreement has been made and is made solely for the benefit of PacBio and Buyer and their respective permitted subsidiaries, 
successors and assigns. Except as set forth in Section 8.2 (with respect to Suppliers), nothing in this Agreement is intended to (i) confer any rights or remedies under or by reason 
of this Agreement on any persons or entity other than the parties to this Agreement and their respective permitted successors and assigns; or (ii) relieve or discharge the 
obligation or liability of any third persons or entities to any party to this Agreement. 
12.10 General. The section headings contained in this Agreement are for reference purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. The English language shall govern the meaning and interpretation of this Agreement. This Agreement (including without limitation all exhibits hereto and all 
attachments thereto, which are incorporated herein by this reference as though fully set forth in the body of this Agreement) embodies the final and complete understanding of the 
parties with respect to the subject matter hereof, superseding all prior oral or written communications between them, and neither of the parties shall be bound by any conditions, 
definitions, warranties, understandings, or representations with respect to the subject matter hereof other than as expressly provided herein. Each party acknowledges that it has 
not entered into this Agreement in reliance on any statement or representation not expressly set out herein. No oral explanation or oral information by either party hereto shall alter 
the meaning or interpretation of this Agreement. 

 
 
 
 
 
 
 
 
 
 
 
 
 

Sales T&C (01132020) 



PRODUCT WARRANTY INFORMATION 

Product Warranty Information 
(04JAN2019) 

Page 7 of   9 

 

 

 

1. DEFINITIONS AND RELATED MATTERS 
1.1 "Buyer" means the purchaser. 
1.2 "PacBio" means Pacific Biosciences of California, Inc. or its subsidiary identified on the applicable Quotation(s). 
1.3 "Product" means each item, including any PacBioInstrument,Licensed Software and/or PacBio Consumable, listed in the applicable written sales quotation issued by 
PacBio ("Quotation") or, in the event a Quotation is not issued, listed in PacBio’s then-current price list applicable to Buyer’s jurisdiction, and identified in Buyer’s purchase order. 
1.4 "PacBio Instrument" means a PacBio-branded instrument(includingany PacBio® RS/RS II or Sequel# sequencing instrument). 
1.5 "PacBio Consumables" means PacBio SMRT® Cells and/or associated PacBio-branded reagent kits, and labware intended by PacBio for use with PacBio Instruments. 
1.6 "Licensed Software" means the (i) PacBio Instrument operatingsystem software and firmware, including PacBio Instrument control, data collection and the PacBio 
Instrument’ s touch screen user interface ("O/S Software"), (ii) PacBio primary analysis software, including signal processing, base calling and quality assessment functions 
("Primary Analysis Software"), and (iii) the software included with the RS Insight or Sequel Insight (as applicable) service feature, in each case provided by PacBio to Buyer 
pre-installed on, and/or on DVD or other media delivered with, a PacBio Instrument, and/or made available by PacBio for download, in object code or executable form only. 
1.7 "Documentation" means the user documentation accompanying, or provided by PacBio regarding or for use in connection with, a Product or related service. 
1.8 "Quotation" means the applicable written sales quotation issued by PacBio. 
1.9 "Terms" means the PacBio Terms and Conditions of Sale applicableto the sale by PacBio and purchase by Buyer of the Product(s) and/or related services. Please refer to 
the applicable Quotation(s) (if any) or to http://www.pacb.com/legal-and-trademarks/terms-and-conditions-of-sale/ 
1.10 "Buyer’s Terms" means any terms and conditions (other than the Terms) contained in, or incorporated by reference into, Buyer’s order. 
2. LIMITED WARRANTIES 
2.1 Limited Warranty and Remedy for PacBio Instruments and O/SSoftware.PacBio warrants, only to Buyer, that as of the date the PacBio Instrument is accepted or deemed 
accepted by Buyer pursuant to the Terms (the "Warranty Effective Date"), each PacBio Instrument (including its O/S Software as provided by PacBio, provided that Buyer 
maintains a software release level within one major release of the most current O/S Software release made available by PacBio to Buyer at no additional charge, but excluding 
any other software and also excluding any external uninterruptable power supply (UPS)) purchased by Buyer from PacBio hereunder, as delivered and under normal use and 
service, will conform in all material respects to PacBio’s published specifications in effect at the time of delivery and will be free from defects in material and workmanship under 
normal use and service, unless the applicable Quotation or Documentation states that a different warranty or no warranty is provided by PacBio.Buyer’s exclusive remedy, and 
PacBio’s sole liability and obligation, under this warranty is limited to replacing, repairing or giving credit for, at PacBio’s option, any PacBio Instrument for which written notice of 
the nonconformity is provided to PacBio within a period of twelve months (or such other period as stated in the applicable Quotation or Documentation) following the Warranty 
Effective Date (the "Warranty Period"). PacBio Instrument repairs will be effected on-site at Buyer’s facility, except to the extent that PacBio approves removal and return of 
particular components to PacBio for repair or replacement, and except for remote diagnostics, maintenance and repair (see description of PacBio’s RS/Sequel Insight service 
feature in the Terms) or delivery of updated or corrected O/S Software for replacement purposes. Any such approved Buyer returns shall be shipped to PacBio’s designated 
facility in accordance with PacBio’s return procedures, at PacBio’s expense. O/S Software warranty nonconformities are limited to errors that cause the covered PacBio 
Instrument hardware to fail to conform to this warranty, and will be addressed by PacBio commensurate with the severity of the nonconformity; PacBio does not warrant that any 
particular O/S Software warranty nonconformity will be corrected, or a workaround provided, within any particular time frame, provided that any O/S Software warranty 
nonconformities preventing the covered PacBio Instrument hardware from conforming to this warranty shall be remedied by PacBio within a commercially reasonable timeframe 
(taking into account the nature of the Products). Without limiting the foregoing warranty, repairs and replacements may be effected prior to acceptance or during the Warranty 
Period with reconditioned or refurbished Products, parts or subassemblies. This limited warranty is subject to certain exceptions listed below. 
2.2 Limited Warranty and Remedy for Primary Analysis Software.PacBio warrants, only to Buyer, that on the Warranty Effective Date of a particular PacBio Instrument 
purchased by Buyer from PacBio hereunder, the Primary Analysis Software, as provided by PacBio, when properly installed and used in connection with that PacBio Instrument, 
as set forth in the applicable Documentation, will function substantially in accordance with the functions and features described in such Documentation, provided that Buyer 
maintains a software release level within one major release of the most current release of the Primary Analysis Software made available by PacBio to Buyer at no additional 
charge. Buyer’s exclusive remedy, and PacBio’s sole liability and obligation, under this warranty are limited to using reasonable efforts, commensurate with the severity of the 
nonconformity, to correct, or, at PacBio’s option, giving credit for, any substantial nonconformity of the Primary Analysis Software for which written notice is provided to PacBio 
within the Warranty Period. PacBio does not warrant that use of Primary Analysis Software will be uninterrupted or error free, or that any particular Primary Analysis Software 
warranty nonconformity will be corrected, or a workaround provided, within any particular time frame. This limited warranty is subject to certain exceptions listed below. 
2.3 Limited Warranty and Remedy for Third Party Computing Systems.PacBio warrants, only to Buyer, that as of the date of delivery, each third party computing system 
(including its operating system software as provided by PacBio, provided that Buyer maintains a software release level within one major release of the most current operating 
system software release made available by PacBio or the original equipment manufacturer or licensor at no additional charge to Buyer, but excluding any other software and also 
excluding any external uninterruptable power supply (UPS)) purchased by Buyer from PacBio hereunder, as delivered and under normal use and service, will conform in all 
material respects to PacBio’s published specifications in effect at the time of delivery and will be free from defects in material and workmanship, unless the applicable Quotation or 
Documentation states that a different warranty or no warranty is provided by PacBio. Buyer’s exclusive remedy, and PacBio’s sole liability and obligation, under this warranty is 
limited to replacing, repairing or giving credit for, at PacBio’s option, any third party computing system for which written notice of the nonconformity is provided to PacBio within a 
period of twelve months (or such other period as stated in the applicable Quotation or Documentation) following the date of delivery. Third party computing system repairs will be 
effected on-site at Buyer’s facility, except to the extent that PacBio approves removal and return of particular components to PacBio for repair or replacement, and except for 
remote diagnostics, maintenance and repair or delivery of updated or corrected operating system software. Any such approved Buyer returns shall be shipped to PacBio’s 
designated facility in accordance with PacBio’s return procedures, at PacBio’s expense. Operating system software warranty nonconformities are limited to errors that cause the 
covered third party computing hardware to fail to conform to this warranty, and will be addressed by PacBio or its designee commensurate with the severity of the nonconformity; 
PacBio does not warrant that any particular operating system software warranty nonconformity will be corrected, or a workaround provided, within any particular time frame, 
provided that any operating system software warranty nonconformities preventing the covered third party computing hardware from conforming to this warranty shall be remedied 
by PacBio or its designee within a commercially reasonable timeframe (taking into account the nature of the Products). Without limiting the foregoing warranty, repairs and 
replacements may be effected with reconditioned or refurbished Products, parts or subassemblies. This limited warranty is subject to certain exceptions listed below. 
2.4 Limited Warranty and Remedy for Consumables.PacBio warrants, only to Buyer, that each PacBio Consumable purchased by Buyer from PacBio hereunder will be free 
from defects in material and workmanship upon delivery to Buyer. All PacBio Consumable warranty remedies are subject to the condition that warranty claims must be received by 
PacBio in writing no later than thirty (30) days after the earlier of any shelf life date, expiration date, "use by" date, "guarantee date" or other end of recommended use date, or the 
date the number of uses stated on the PacBio Consumable’ s label or in the accompanying Documentation is reached. Buyer’s exclusive remedy, and PacBio’s sole liability and 
obligation, under this warranty are replacing, or, at PacBio’s option, giving credit for, any PacBio Consumable not meeting the above warranty for which written notice is provided 
to PacBio within the applicable period. If the defect(s) in material and workmanship diminished but did not prevent performance of the PacBio Consumable, any amount refunded 
may be apportioned according to PacBio’s reasonable allocation of the value of the diminished performance. The decision of whether to replace the PacBio Consumable or give 
credit will be made by PacBio in its sole discretion. Notwithstanding the foregoing, custom PacBio Consumables made to specifications of Buyer are sold "AS IS", without any 
warranty whatsoever, express or implied, except to the extent set forth in any separate express written limited warranty included in the Documentation provided with the PacBio 
Consumable or in the Quotation. Except as set forth above, expiration dates, shelf life, "use by," guaranty or other end of recommended use dates are included for informational 
purposes only and shall not be deemed as a period of warranty. This limited warranty is subject to certain exceptions listed below. 
2.5 Limited Warranty and Remedy for Service Parts.PacBio warrants, only to Buyer, that spare, replacement or upgrade parts (collectively, "Service Parts"), including PacBio 
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Instrument hardware upgrades, that are purchased by Buyer from PacBio hereunder and installed by a PacBio service engineer subsequent to PacBio Instrument installation will 
be free of defects in materials and workmanship on the date of delivery, provided that PacBio receivesBuyer’s written warranty claim during a period of the earlier of ninety (90) 
days from the date of installation or one hundred twenty (120) days from the date of delivery. Buyer’s exclusive remedy, and PacBio’s sole liability and obligation, under this 
warranty are replacing, repairing or giving credit for, at PacBio’s option, any Service Parts not meeting the above warranty for which written notice is provided to PacBio within the 
applicable period. Service Parts that are not installed by a PacBio service engineer are sold "AS IS," without any warranty, statutory, express or implied. The installation of a 
PacBio Instrument hardware upgrade does not extend or restart any PacBio Instrument warranty, but the parts comprising the PacBio Instrument upgrade are covered by the 
foregoing Service Parts limited warranty to the extent applicable. This limited warranty is subject to certain exceptions listed below. 
2.6 Refurbished Parts and Prior Testing.Pacbio Instruments and/or Service parts may incorporate reconditioned or refurbished Products,parts or subassemblies and may have 
been used in testing prior of sale. 
2.7 Exceptions.These warranties shall not apply to, and shall be void for, any Product that (i) was subject to improper or abnormal use, abuse, neglect, negligence, accident, 
including without limitation failure to properly perform routine maintenance and maintain the Product site in accordance withPacBio’s site requirements or the use of the Product 
with any non-PacBio product (except as may be specifically recommended, with respect to standard laboratory reagents, tools and equipment ancillary to use of the Product, in 
the then-current Documentation for that Product); (ii) has been repaired, altered, disassembled, reassembled or removed from Buyer’s facility by persons other than PacBio or its 
designee, other than repair or replacement of a third-party good by an authorized service provider; or (iii) has failed due to externally caused short circuits, incorrect voltages, 
failure or fluctuation of electrical power, lightning, static or other improper external inputs, or due to civil unrest, threat of or actual acts of terrorism or war, embargoes, 
governmental actions, acts of God, earthquakes, floods, storms, fires, supplier delay, accidents, explosions, epidemics, quarantine restrictions, or other such contingencies 
beyond the reasonable control of the applicable party. For clarity, and without limitation, use of a PacBio Instrument with consumables other than the PacBio Consumables 
specified for use with that PacBio Instrument, will void the warranty for that PacBio Instrument. Any Buyer attempt to repair or otherwise alter any Product, except as may be 
specifically pre-authorized by PacBio in writing in each case, and except for cleaning and replenishment of disposable components (tips), sample drawers and reagent reservoirs, 
and emptying of waste receptacles, per the applicable Documentation, shall void the warranty for that Product. Without limiting the foregoing, with regard to Licensed Software, 
these warranties shall not apply to any failure to conform that is caused by the use or operation of the Licensed Software in an environment other than that intended or 
recommended by PacBio, or modifications to the Licensed Software not made or authorized by PacBio. PacBio makes no standalone warranty with regard to Licensed Software. 
These warranties are not transferable or assignable, including without limitation, in any re-sale of a PacBio Instrument or third party computing system, and any such attempt to 
transfer or assign these warranties shall be void for any unit to which they apply. PacBio neither assumes, nor authorizes any other person to assume for it, any other obligations 
or liabilities in connection with the sale of Products. Repair or replacement of a Product shall not extend the original warranty period for that Product. PacBio’s warranties do not 
cover de-installation, re-installation, or transportation of products. 
3. WARRANTY DISCLAIMERS 
3.1 Disclaimer; No Other Warranties.THE EXPRESS WARRANTIES AND THE REMEDIES SET FORTH IN SECTION 2 ABOVE (IN ADDITION TO ANY EXPRESS 
WARRANTIES AND REMEDIES SET FORTH IN THE PACBIO TERMS AND CONDITIONS OF SALE) ARE IN LIEU OF, AND PACBIO HEREBY DISCLAIMS, ALL OTHER 
REMEDIES AND WARRANTIES, EXPRESS, STATUTORY, IMPLIED, OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OF MERCHANTABILITY, 
SATISFACTORY QUALITY, NONINFRINGEMENT OR FITNESS FOR A PARTICULAR PURPOSE, OR REGARDING RESULTS OBTAINED THROUGH THE USE OF ANY 
PRODUCT OR SERVICE (INCLUDING, WITHOUT LIMITATION, ANY CLAIM OF INACCURATE, INVALID OR INCOMPLETE RESULTS), IN EACH CASE HOWEVER 
ARISING, INCLUDING WITHOUT LIMITATION FROM A COURSE OF PERFORMANCE, DEALING OR USAGE OF TRADE, OR OTHERWISE. IN NO EVENT SHALL PACBIO 
BE LIABLE FOR COSTS OF SUBSTITUTE GOODS OR SERVICES OR FOR ANY SPECIAL, CONSEQUENTIAL, INCIDENTAL, EXEMPLARY OR INDIRECT DAMAGES FOR 
BREACH OF WARRANTY. ANY PRODUCT OR SERVICE PROVIDED WITHOUT A WRITTEN WARRANTY FROM PACBIO IS PROVIDED "AS IS" WITHOUT (AND PACBIO 
HEREBY DISCLAIMS) ANY WARRANTY, STATUTORY, EXPRESS, IMPLIED OR OTHERWISE. Without limiting the generality of PacBio’s general rejection of conflicting terms 
presented by Buyer, and for clarification purposes only, Buyer agrees that any different or additional warranty terms stated inBuyer’s Terms (if applicable) shall be void and of no 
effect. 
3.2 Third Party Disclaimers.Notwithstanding any provision to the contrary herein, and unless otherwise expressly indicated in the Quotation or Documentation, none of 
PacBio’s suppliers or licensors of any Product or other item provided by PacBio, or any portion thereof (under this Agreement or otherwise) (each, a "Supplier") provides ANY 
WARRANTY WHATSOEVER, EXPRESS, STATUTORY, IMPLIED, OR OTHERWISE TO BUYER, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OF 
MERCHANTABILITY, SATISFACTORY QUALITY, NONINFRINGEMENT OR FITNESS FOR A PARTICULAR PURPOSE, AND ALL SUCH WARRANTIES ARE DISCLAIMED. 
EXCEPT AS OTHERWISE EXPRESSLY INDICATED IN THE QUOTATION OR DOCUMENTATION, IN NO EVENT SHALL ANY SUPPLIER BE LIABLE TO BUYER FOR ANY 
SPECIAL, CONSEQUENTIAL, INCIDENTAL, EXEMPLARY, DIRECT, INDIRECT OR OTHER DAMAGES ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT 
AND/OR SALE OF THE PRODUCTS. 
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1. DEFINITIONS AND RELATED MATTERS 
1.1 "Buyer" means the purchaser. 
1.2 "PacBio" means Pacific Biosciences of California, Inc. or its subsidiary identified on the applicable Quotation(s). 
1.3 "Product" means each item, including any PacBio Instrument,Licensed Software and/or PacBio Consumable, listed in the applicable written sales quotation issued by 
PacBio ("Quotation") or, in the event a Quotation is not issued, listed in PacBio’s then-current price list applicable to Buyer’s jurisdiction, and identified in Buyer’s purchase order. 
1.4 "PacBio Instrument" means a PacBio-branded instrument (includingany PacBio® RS/RS II or Sequel# sequencing instrument). 
1.5 "PacBio Consumables" means PacBio SMRT® Cells and/or associated PacBio-branded reagent kits, and labware intended by PacBio for use with PacBio Instruments. 
1.6 "Licensed Software" means the (i) PacBio Instrument operatingsystem software and firmware, including PacBio Instrument control, data collection and the PacBio 
Instrument’ s touch screen user interface ("O/SSoftware"), (ii) PacBio primary analysis software, including signal processing, base calling and quality assessment functions 
("Primary Analysis Software"), and (iii) the software included with the RS Insight or Sequel Insight (as applicable) service feature, in each case provided by PacBio to Buyer 
pre-installed on, and/or on DVD or other media delivered with, a PacBio Instrument, and/or made available by PacBio for download, in object code or executable form only. 
1.7 "Documentation" means the user documentation accompanying, or provided by PacBio regarding or for use in connection with, a Product or related service. 
1.8 "Quotation" means the applicable written sales quotation issued by PacBio. 
1.9 "Terms" means the PacBio Terms and Conditions of Sale applicableto the sale by PacBio and purchase by Buyer of the Product(s) and/or related services. Please refer to 
the applicable Quotation(s) (if any) or to http://www.pacb.com/legal-and-trademarks/terms-and-conditions-of-sale/. 
1.10 "Buyer’s Terms" means any terms and conditions (other than the Terms) contained in, or incorporated by reference into, Buyer’s order. 
2. PRODUCT LICENSE AND USE RESTRICTIONS 
2.1 Limited License.Subject to the Terms, and to all applicable limited licenses, end user license agreements, notices, terms, conditions and/or use restrictions listed (by full 
text, URL or hyperlink) (i) on any Product packaging, label or insert, (ii) in the Licensed Software or any Documentation, or (iii) on PacBio’s website at 
http://www.pacb.com/legal-and-trademarks/product-license-and-userestrictions/, PacBio grants to Buyer a non-exclusive, non-transferable, non-sublicensable license to use the 
Product(s) sold and/or licensed to Buyer by PacBio or its authorized distributor only in accordance with the applicable, then-current Documentation and only to the extent that the 
PacBio Instrument(s), Licensed Software and PacBio Consumables (including PacBio-supplied template preparation kits, DNA polymerization binding kits and sequencing 
consumables, including sequencing kits and PacBio SMRT Cells)  are all used together, except as otherwise specifically  approved in writing  by an authorized PacBio 
representative. Buyer is also authorized to use, in connection with the Product(s) sold and/or licensed to Buyer by PacBio or its authorized distributor, standard laboratory 
reagents, tools and equipment ancillary to the use of such Product(s), as provided in the applicable, then-current Documentation, and to conduct library preparation and sample 
labeling protocols utilized by Buyer, in connection with Buyer’s use of such Product(s), provided that the foregoing shall not be construed as granting, by implication, estoppel, 
reliance or otherwise, any right, license or authorization to Buyer with regard to such reagents, tools, equipment or protocols per se. No other right, license or authorization is 
granted, by implication, estoppel, reliance or otherwise, or under any theory of exhaustion of intellectual property rights. 
2.2 Certain Use Restrictions.Each Product is also subject to the following terms, conditions, and restrictions, to which Buyer hereby agrees: (a) except as otherwise provided in 
the applicable, thencurrent Documentation, each Product may be used only with other Products; and (b) PacBio Consumables are licensed for SINGLE USE ONLY and MAY 
NOT BE REUSED. Buyer is not licensed or authorized to, and agrees not to: (i) use any PacBio Consumable more than once, (ii) transfer (including but not limited to resell, 
donate, or loan) any PacBio Consumable to any third party; or (iii) adapt, modify or reverse engineer any Product. Documentation is proprietary to PacBio and may only be used in 
connection with the associated Product(s). For clarity, and subject to the Terms, Buyer shall not be deemed to have transferred any PacBio Consumable, or transferred or granted 
a sub-license under the license in Section 2.1 above, in violation of the Terms to the limited extent that Buyer permits access to and proper use of the Products (as otherwise 
permitted herein) at Buyer’s premises by a visiting scientist pursuant to Buyer’s bona fide research collaboration with such scientist’s employer. All license restrictions specified in 
this Section 2 or in the Terms shall apply to the maximum extent permissible under applicable law. If Buyer believes that it has additional rights or the right to act contrary to the 
express license restrictions specified herein under mandatory laws (including, without limitation, national laws implementing Directive 91/250/EEC and similar laws), Buyer must 
provide PacBio with at least thirty (30) days prior written notice and any reasonably requested information before exercising such rights, to allow PacBio to offer alternatives at 
PacBio’s sole discretion. 
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